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To codify the authority of the Secretary of Agriculture and the Secretary
of the Interior to conduct certain landscape-scale forest restoration
projects, and for other purposes.

IN THE SENATE OF THE UNITED STATES

OCTOBER 21, 2021
Mr. DAINES (for himself and Mrs. FEINSTEIN) introduced the following bill;

which was read twice and referred to the Committee on Energy and Nat-
ural Resources

NOVEMBER 15, 2022
Reported by Mr. MANCIIIN, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To codify the authority of the Secretary of Agriculture and
the Secretary of the Interior to conduct certain land-
scape-scale forest restoration projects, and for other pur-
poses.

1 Be it enacted by the Senate and House of Representa-

2 twes of the Unated States of America in Congress assembled,



]l SECTION 1. SHORT TITLE.
2 Phis Attty be edted as the “Root and Stenr Projest
4 SEC. 2. ROOT AND STEM PROJECTS.

7 taborative proeess™ means a proeess that—

10 B 13 transparent and nonexelasive; or
11 H teets the rearetetts for o fesotree
12 advisory  eomnmittee  wnder  subseetons (e
13 throueh ) of seetion 205 of the Seeure Rural
14 Sehools and Commntty SeH-Determination et
15 of 2000 36 U6 H25)

16 2 EHemEs v rrry—The term “ehetble entt-
17 £ means o private person or other pubhe or private
18 entity with which the Seeretary conecerned enters
19 to an agreement or contract under seetton 604

20 of the Healthy Forests Restoration Aet of 2005 46
21 56 659 et -

22 b bkt faovb—Fhe tertr Sederd bands
23 Hreahs—

24 29 b of the dtotd Forest Sesten fas
25 defined i1 seetton HHa)r of the Forest and
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2 of 194 (36 U-5:C- 160%ar)); and

4 of the Federal Land Poliey and Manacement
5 Aet of 1996 (43 56 1702

7 “Root and Stemr project” means o projeet wnder see-
10 {A) propesed prior to completing the envt-
11 ronmental review proeess under the National
13 4321 et seg); and

14 B) that satisftes the reeguirements de-
15 sertbed i subseetions fe) and (-

17 retary coneerned” means; as appheable—

18 Y the Seeretary of Aorientture; actine
19 threteh the Chief of the Forest Servtee; or

20 B the Seeretary of the Interior; acting
21 threteh the Director of the Burean of Land
22 Management:

25 to eonduet a Root and Stem projeet:
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1 e REQERIENFS—

2 H Prrtop—The perted of a eontract or
4 not exeeed 10 years:

7 loeal stakeholders; shall—

9 Root and Stem projeets; and

10 B) issue reguests for propesals for Reet
11 and Stem projeets; melading; at & minimuam—
12 {1 the total acreage and boundartes of
13 the propesed Root and Stem projeet area;
15 the appheable unit of Federal land to be
16 achteved by the Root and Stem prejeet;
17 and

18 i monterthe  and  performutee
19 standards for the Reot and Stem projeets
21 steN—

22 B Iy apnpra—The environmental analysis
24 Aet of 1969 (42 U5 4321 et seq) for a Root and
25 Stem projeet shall be eondueted—
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B)
£ after the appheable contract or aeree-
proved by the Seeretary coneerned i aecord-
and Stem projeet; melading & review for any
432+ et seet with respeet to o Root and Stemn
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6
eetved under a eontract or agreement entered inte
et set) with respeet to the appheable Root and
cerned shall provide a notifieation and ewtdanee to
Bureatt of land Manaeement estabhshine a proeess
for—
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teoible ertity earevine out a0 Root and Stem
shall apply to the jadieial review of a Root and Stem

ander a Reoot and Stem projeet may be broueght
cerned provides prblic notice of the award of a
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1 cottraet or agreement to earey ot the Root
2 and Stem projeet; and

4 eerned isstes a deetsion approvine the Root and
5 Stem projeet:

8 that is developed and mmplemented throneh a eol-
12 SECTION 1. SHORT TITLE.

13 This Act may be cited as the “Root and Stem Project

14 Authorization Act of 20227

15 SEC. 2. ROOT AND STEM PROJECTS.

16 (a) DEFINITIONS.—In this section:

17 (1) COLLABORATIVE PROCESS.—The term “col-
18 laborative process” means a process that—

19 (A) includes multiple interested persons rep-
20 resenting diverse interests; and

21 (B)(1) is transparent and nonexclusive; or
22 (11) meets the requirements for a resource
23 advisory committee under subsections (¢) through
24 (f) of section 205 of the Secure Rural Schools
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9
and Community Self-Determination Act of 2000

(16 U.S.C. 7125).
(2) FEDERAL LAND.—The term “Federal land”
means—

(A) land of the National Forest System (as
defined in section 11(a) of the Forest and Range-
land Renewable Resources Planning Act of 1974
(16 U.S.C. 1609(a))); and

(B) public lands (as defined in section 103
of the Federal Land Policy and Management Act
of 1976 (43 U.S.C. 1702)).

(3) SECRETARY CONCERNED.—The term “Sec-
retary concerned” means, as applicable—

(A) the Secretary of Agriculture, acting
through the Chaef of the Forest Service; or

(B) the Secretary of the Interior, acting
through the Divector of the Bureauw of Land
Management.

(b) LIST OF CONTRACTORS.—The Secretary concerned
shall—
(1) maintarn a list of non-Federal, third-party
contractors that the Secretary concerned can hire in
each State to complete the analysis described in sub-

section (c)(1); and
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10
(2) not later than 180 days after the date of en-

actment of this Act, and every 3 years thereafter, sub-

mit to the Committee on Energy and Natural Re-

sources of the Senate and the Commaittee on Natural

Resources of the House of Representatives a copy of

the list described in paragraph (1).

(¢c) AGREEMENTS.—If a person submaits to the Sec-
retary concerned a proposal for a project on Federal land
that was developed through a collaborative process and that
meets local and rural community needs, the Secretary con-
cerned may enter into an agreement with the person, under
which—

(1) the person initially provides to the Secretary
concerned all, or a portion of, the funding necessary
to complete any analysis that the Secretary concerned
determines to be necessary under Federal law, includ-
g the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.) and the Endangered Species
Act of 1973 (16 U.S.C. 1531 et seq.), for the consider-
ation of the proposed project;

(2) the Secretary concerned uses the funding pro-
vided under paragraph (1) to pay a contractor in-
cluded on the list maintained under subsection (b)(1)

to conduct the analysis described in paragraph (1);
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(3) on completion of the analysis described in
paragraph (1), if the Secretary concerned makes a de-
cision to proceed with the project, the Secretary con-
cerned—

(A) solicits bids to carry out the project;
and

(B) enters into a contract or agreement
under section 604 of the Healthy Forests Res-
toration Act of 2003 (16 U.S.C. 6591¢) to carry
out the project; and

(4) using any receipts described in subsection
(d)(1), the Secretary concerned, to the maximum ex-
tent practicable, repays to the person the funding ini-
tially provided under paragraph (1).

(d) ADDITIONAL RELATED AUTHORITIES.—

(1) USE OF RECEIPTS.—Any receipts that are
generated by a project described in subsection (¢) that
are normally deposited wn the General Fund of the
Treasury shall be available for expenditure by the
Secretary concerned, without further appropriation or
fiscal year limitation, for the use described in sub-
section (¢)(4).

(2) CONTRACTORS.—The Secretary concerned

may noncompetitively hirve a contractor included on
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the list maintained under subsection (b)(1) to conduct
the analysis described in subsection (¢)(1).
(e) SAVINGS CLAUSES.—

(1) AUTHORITY OF THE SECRETARY CON-
CERNED.—The Secretary concerned shall—

(A) determine the sufficiency of any docu-
ments prepared by a contractor under subsection
(c)(2); and

(B) retain responsibility for any author-
1zing decision relating to a proposed project de-
scribed in subsection (c).

(2) REVIEW AND APPROVAL OF INDEPENDENT
THIRD PARTIES.—The Secretary concerned — shall
verify that there is no conflict of interest between—

(A) a person that submits a proposal under
subsection (¢); and

(B) a contractor that the Secretary con-
cerned hires under paragraph (2) of that sub-
section to carry out an analysis with respect to
that proposal.

(3) ADMINISTRATIVE COSTS.—The Secretary con-
cerned—

(A) shall only use the funding provided to

the Secretary concerned under subsection (¢)(1)
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1 to pay a contractor pursuant to subsection
2 (c)(2); and

3 (B) shall not use any portion of the funding
4 provided to the Secretary concerned under sub-
5 section (¢)(1) to cover any other expense or cost
6 mecurred by the Secretary concerned, including
7 admanistrative costs.

8 (4) LIMITATIONS ON REIMBURSEMENTS.—If in-
9 sufficient receipts are generated by a project described
10 - subsection (c) to reimburse the person that pro-
11 vided funding under paragraph (1) of that subsection,
12 the Secretary concerned shall not provide additional
13 Junding to the person.
14 (f) PROMOTION.—Not later than 60 days after the date
15 of enactment of this Act, the Secretary concerned shall pro-

16 wvide guidance to each local field office of the Secretary con-
17 cerned for—

18 (1) making stakeholders aware of the authority
19 under this Act; and

20 (2) encouraging use of that authority to meet
21 land management goals.

22 (9) TREATMENT OF COLLABORATIVE MEMBERS.—For

23 purposes of a civil action relating to a project described

24 an subsection (c), any person that participated in the col-
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1 laborative process to develop the proposal for the project

2 shall be—

3 (1) entitled to intervene, as of right, in any sub-
4 sequent civil action; and

5 (2) considered to be a full participant in any
6 settlement negotiation relating to the project.

7 (h) SUNSET.—The requirements described in sub-
8 section (b) and the authority to enter into an agreement

9 under subsection (c) shall expire on January 1, 2033.
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